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ABSTRACT 
Much ink has been spilt on the question of penal populism, held to be a constitutive feature in 
various turns to punitivity and and tough on crime approaches across the world in recent 
decades. But much scholarship that invokes the inchoate and normatively loaded notion of 
penal populism betrays a commitment to its twin ideology, penal elitism. Penal elitism is the 
belief that penal policymaking should be taken off the table of democratic contestation and 
relies on four central premises: isolationism, scientism, a narrow conception of “the political,” 
and an inchoate understanding of “populism.” These critical pointers should force us to 
reconsider the ease with which the trope of penal populism is used in the sociology of 
punishment. Penal populism prevents the proper comprehension of penal change and blocks 
academics from engaging in the sorts of democratically grounded practices that have a real 
chance of reversing or modifying harsh justice. 
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Introduction 
One of the central concepts in the sociology of punishment in recent decades has been the 
notion of penal populism (see e.g. Pratt 2007; Shammas 2016), which sprang out of an earlier, 
now less popular, conceptual invariant, punitive populism (e.g. Bottoms 1995). Anecdotally, a 
search for the term on Google Scholar now returns more than three thousand articles and 
books referencing the term. Multiple scholars have mobilized the concept as a major part of 
their explicantia for such things as the turn to punitive, law-and-order policies (e.g. Pratt and 
Clark 2005; Green 2012; Newburn and Jones 2005). But what exactly is penal populism? And 
are there problems with how this term has been conceptualized? The notion has now become 
so prevalent in penological discourse that a definition of the term need scarcely be offered. 
Generally speaking, however, scholars of crime and punishment have taken it to refer to all 
those ways in which political parties have competed with one another to present themselves as 
exponents of a politics of “law and order,” promising electorates a “tough on crime” 
approach, including raised sentencing levels and increasingly austere conditions of 
confinement, while abandoning the presumptively redemptive, deflationary preferences 
offered by penal bureaucrats, professionals, and legal or penological experts (e.g. Roberts et 
al. 2003). 

Penal populism is held to involve a vulgar, unthinking, emotive, and incapacitative 
sort of politics, premised on “the rage of the street,” in Daniel Defoe’s (1961: 244) phrase, 
and supplanting the (putatively) reflective, restrained, and rehabilitationist dispositions of a 
rational, reasonable elite who were tasked with shaping the field of crime control in past 
times. From judges to correctional administrators and professors of law and criminology, 
those who make the concept of penal populism a central part of their explanatory accounts 
claim that rarely has professional expertise been more denigrated, disparaged, and devalorized 
by politicians, political parties, and governments as they formulate penal policy, talk about 
offenders and inmates, and, more broadly, deploy the resources of the state to manage crime 
and administer punishment. If the postindustrialized world has undergone a punitive turn, 



tilting towards overcriminalization and a form of “surplus-punishment” in recent decades (see 
e.g. Wacquant 2009a; 2009b), the critics of penal populism claim, then one of the factors 
driving the growth in imprisonment rates and the (concomitant) decline in rehabilitative 
intent, is the steadily declining fortune of rationality and technocracy – a trend that has been 
countered by the coming to prominence of an emotive, mercurial, and irrational politics of 
punishment. 

While penal populism is an explicitly formulated concept that has gained wide traction 
in scholarly work on crime and punishment, its mirror concept—its logical and necessary 
extension in doctrinal form, which we might term penal elitism—has remained an implicit, 
unstated element of a professional ideology of the penological professorate. Penal elitism is 
the normative (over)valuation of elites and consequent devaluation of the public’s right to 
determine the field of crime control. It is a symbolic category, to speak with Bourdieu 
(Shammas 2017), structuring much thinking about the rightful role and desirable place of 
expertise in shaping systems of “criminal justice,” that has passed largely unnoticed and 
uninspected. Penal elitism is penal populism’s obscene twin, leading a largely subterranean 
existence, rarely, if ever, subjected to reflexive scrutiny; it offers some form of normative 
coherence for those rare, unguarded moments when penologists, criminologists, and 
sociologists of crime and punishment lapse into prescription instead of description– and, 
occasionally, during those instances of reciprocally imbricated description-prescription, in 
which values and facts are mutually intertwined, or what Hillary Putnam (2002) calls the 
“entanglement of fact and value.” When experts of crime control diagnose the causes of 
heightened punitivity or prescribe solutions to what Drucker (2011) has called the “plague of 
punishment,” the implicit doctrinal form these arguments have taken in recent years has, 
almost invariably, been some form of penal elitism. This is peculiar when we consider that 
most of the aforementioned experts reside in democratic societies, and, probably, subscribe to 
a set of liberal-democratic preferences applied to other domains of political life: Why does it 
seem permissible, indeed, perfectly sensible and self-evident, that prisons and punishment 
should be taken off the table of democratic contestation – when other policy areas such as 
taxation, education, and foreign policy are (yet again) self-evidently the rightful domain of 
popular sovereignty? 

So how are we, analytically speaking, to make sense of penal elitism? What are its 
constitutive features? The next section anatomizes how penal elitists think and demonstrates 
that this scholastic ideology of the penological professorate contains four central dimensions. 
 
The four hallmark features of penal elitism 
Broadly speaking, there are four key components in the ideology of penal elitism: 
isolationism, scientism, politics narrowly conceived, and populism as a term of abuse. First, 
isolationism involves the isolation (and insulation) of penal matters from the remainder of 
those issues thought to be suitable for democratic contestation. Thus, Roberts et al. (2003: 
180) recommend creating a “policy ‘buffer’ between politicians and the criminal justice 
system”, because “the closer that politicians come to directly determining sentencing policies, 
the more likely it is that these policies will reflect the forces of blind populism.” Such 
buffering, isolation, and insulation is often held to amount to the depoliticization of penal 
policymaking. But this is invocation involves a narrow conception of “politics” and “the 
political.” If we take a broad view of “the political,” as that which involves the collective 
allocation of scarce material and symbolic resources, it becomes readily apparent that the 
determination of the field of crime control can never truly be depoliticized. It was this 
expansive usage of the term that allowed feminists in the 1970s to proclaim that the private 
(or the personal) is political: in other words, such issues as the division of labor in the 
family—between child-rearing and wage-labor, for instance—are really political issues, 



because they involve the distribution of resources (including time, energy, and roles) that both 
emanate from and, in turn, affect broader, collective distributions of social energy. It is this 
enlarged view of the political, too, that allowed early social democrats to claim that what goes 
on in the workplace—where, after all most individuals in the postindustrialized world spent 
around one-third of their lives and slightly more of their waking lives—cannot be removed 
from the democratic process, because workplaces effect a distribution of resources (deciding 
what to do, with whom, to what ends, and towards whom). When penal elitists claim, directly 
or implicitly, that isolationism is a necessary step towards purging penal affairs of the 
pollution or taint of the political, they are staking out a normative claim that the direction of 
such affairs should be removed from the arena of democratic contestation; but they are not 
thereby able to rid the penal domain of its actual political content, because the political is an 
intrinsic and necessary, not contingent and extrinsic, aspect of the penal complex. Punishment 
cannot be made apolitical, precisely because punishment necessarily involves the allocation of 
collective resources in a particular manner, e.g. placing certain bodies within particular 
institutions for a certain period of time. Not everything is political, but a good deal is –  and a 
good deal more than penal elitists are willing to admit. Isolationism does not actually yield 
depoliticization, which runs contrary to the expansive definition of the political, but rather 
bureaucratization, which is an attempt to insulate the handling of penal affairs from the 
processes of democratic contestation, shutting them up behind thick layers of technocratic 
managerialism. 
 Second, scientism involves a strong belief in the supremacy of rationalism and 
science. One of the problems with scientism is that it tends to reify and reproduce a 
stereotypical opposition between reason and emotion, rationality and intuition, science and 
lay knowledge, the “clergy” and “laity,” to speak theologically – in short, between (elevated) 
scientific expertise and the (debased) “people.” But these dichotomies rarely hold up to closer 
scrutiny. Reason always involves particular forms of valuation, drawing nourishment from 
feeling and intuition, perhaps even, in some sense, prejudice; moreover, “the people” are not 
reducible to a single, homogeneous entity: instead they are sliced and diced by so many 
sociological categories, including gender, ethnoracial background, socioeconomic class, and 
generational divides. In addition, the category of experts (so-called) often conceals a vast 
range of ideological preferences, implicit biases, and normative preferences not reducible to 
the pursuit of a “pure” science; instead, experts are bearers of various kinds of “spontaneous 
philosophy” (Althusser 1990). We should ask whether this implicit set of categories of 
evaluation is really so simple to reduce to a particular form of penal policy (e.g. 
“rehabilitation” or “moderation”) as some of the scholars who have mobilized the notion of 
penal populism, implicitly or directly, contend.  

Pratt notes that “by privileging the penal expectations of the public over those of the 
criminal justice establishment, it follows that there is a commonsensical anti-intellectual 
nature to penal populism” (2007: 17). Notice that the “criminal justice establishment” is 
assumed to be a necessary, universal bearer of scientific reason and reasoned intellectualism. 
But whether this is so must remain an empirical issue, not to be decided from the vantage 
point of armchair speculation. A casual glance at the history of the US penal complex, for 
instance, will reveal a diverse array of agendas, preferences, and inclinations towards 
“evidence-based” policymaking and, more broadly, punitivity and rehabilitation by a broad 
range of agents that might all credibly be called members of the “criminal justice 
establishment.” Many of these, from the California prison guard’s union (Page 2011), to 
neoliberal and neoconservative think-tanks (Wacquant 2009b), have carefully mobilized 
evidence, reason, and science to defend a “tough on crime” approach. To dismiss such entities 
as anti-intellectual proponents of folk knowledge is to miss the larger issue: these are conflicts 
not over epistemic truths but over ideological preferences. Incidentally, this perspective, 



skewing heavily towards the epistemic, has much in common with recent emphasis by liberal 
elites on the supposed “post-truth” paradigm and the putative role of “fake news” in paving 
the way for Brexiteers and Trump on both sides of the Atlantic. But, as Fenwick (2013: 223-
224) helpfully points out, there is nothing inherently punitive about so-called populist modes 
of address and communication: they are not necessarily tied to a “law and order” agenda, but 
can, at least in theory, be used to advance penal leniency as well as harsh justice.  

The problem here, conceptually speaking, is that of mistaking a field for an apparatus 
(see e.g. Bourdieu and Wacquant 1992: 102; Goodman, Page, and Phelps 2017): whereas a 
field is dynamic, agonistic, and fractured by a multiplicity of divergent factions, an apparatus 
is unchanging and uniform. The “criminal justice establishment” that Pratt (2007: 12, 14, 49, 
123 and passim) speaks of is assumed, like all apparatuses or establishments—one might 
consider Owen Jones’s (2014) journalistic work on The Establishment in Britain, as a case in 
point—to be monolithic and static, while in fact it is historical, agonistic, and fragmented: it 
changes over time and is not really a whole “it” at all, but is broken up into multiple 
competing groups. This simplistic conceptualization of what is in actual fact a penal field (see 
e.g. Goodman et al. 2014) is problematic if we are to get a good sociological sense of the 
actual dynamics of penal change; if we remain caught in the dualistic thought laid down by 
the exponents of penal elitism, we will quite simply miss out on what agencies are responsible 
for change – and how such changes can be modified or reversed. 

Third, penal elitism involves a narrow conception of “politics,” a feature that loops 
back onto and both fuels and is fed by scientism. In political theory, there has arisen a quite 
clear distinction between (continental) European and Anglophone conceptions of the political. 
The (narrow) view of “politics” as limited to party political squabbling and “inside the 
Beltway” in-fighting is largely a symbolic construction of American provenance; the (broad) 
view of politics as pertaining to collective struggles over the allocation of resources is largely 
continental, resonating with a whole host of mainly French and German philosophers and 
social theorists, from Hegel to Pierre Bourdieu and Rancière. When penal elitists speak of 
depoliticization, they are referencing politics narrowly understood as the competitions 
ongoing between formal political agents, such as lawmakers and political parties, rather than 
the political, a distinction that has long been understood in French-speaking political theory as 
the difference between le politique (narrow politics) and la politique (the broadly political) 
(see e.g. Marchart 2011). 

Finally, these three features of penal elitism are intimately related to a fourth problem, 
namely the underspecified and inchoate nature of the very notion of populism. The term is 
increasingly used to derogate political movements, parties, politicians, and ideas to which one 
is simply opposed, often on the basis of aesthetic or stylistic grounds, such as a distaste for 
manners of address, modes of discursive construction, and forms of reasoning. A 
demagogue—literally, a leader of the people (in the sense of leading them away, that is, 
causing the people to stray from their true path, a conception that only raises the question of 
who is to decide what is the rightful way for a people to choose?)—is whomever one happens 
not to like in the political field. Put simply, to liberal democrats in New England, Trump is a 
demagogue, while to Rust Belt (former) proletarians, he represents the promise of salvation 
from unkind market forces. The risk with a notion like populism is that it gives the former 
opinion the veneer of scientific legitimacy, a halo of respectability and scientificity 
surrounding a view that is simply a subjective take on reality. This is not terribly helpful, 
either analytically (scientifically) or strategically (politically). It prevents us from 
comprehending the real causes of the rise or resurgence of political movements that are 
labeled—and dismissed as—demagogical. Perhaps equally worryingly, it also blocks off 
modes of political engagement that may produce real political successes: for what if those 
movements labeled populistic have strategic and communicative lessons to offer that may 



prove valuable to progressive or centrist movements (e.g. addressing unemployment and 
impoverishment)? To fall into the trap of labeling movements one does not like as populist is 
to be left with a consternated, uncomprehending question: What happened? 

A demagogue, we are told by the OED, is a figure who appeals to “popular desires and 
prejudices rather than by using rational argument.” But this immediately provokes the further 
question of how to define and differentiate (so-called) “rational” from “non-rational” 
arguments. In the philosophy of science, which has long struggled to come up with a set of 
unassailable procedures for distinguishing “real” science from “pseudoscience,” this issue is 
described as the criterion problem, derived from the Skeptical philosophy of thinkers like 
Sextus Empiricus (see Westphal 2009): the criteria used to differentiate the scientific from the 
non-scientific presuppose a ground on which to stand on from which one can do the 
differentiating. But this ground must in some sense simply be willed into existence, or 
posited, and is therefore itself “groundless.” The only alternative solution is one of infinite 
regress: if we establish a set of criteria with which to distinguish the rational from the 
irrational, or the scientific from the non-scientific, this raises the issue of what right, that is, 
on what grounds, we do so – what are the criteria for selecting these (and not some other set 
of) criteria? And so on, in an infinite regress (see e.g. Feyerabend 1993). Away from the 
philosophy of science and back into the realm of the political, we should also note that 
political movements enjoy success because they mobilize enthusiasm, address subjectively 
felt needs, and manufacture the ground on which they stand—like scientists, political 
movements are not concerned with solidified notions of the rational but create the conditions 
of their own success; science, too, must constantly invent and reinvent a way of making its 
own results sensible (see e.g. Latour and Woolgar 1986). Condemning political movements as 
“populist” misses the wider point, namely that, as Žižek points out, political movements 
retroactively reconstruct the conditions of their own success (Žižek 2002; Johnson 2011): 
dismissing them as irrational, excessively exuberant, and so on loses sight of the fact that 
something in the spirit of the times, in the public mood, permitted this movement to come 
about and enjoy success. 

We can see some of the problematic ways in which the notion of populism has been 
conceptualized in recent years—beyond the uses it has been put to in the sociology of 
punishment—on display in one of the most acclaimed works discussing this term in recent 
years, Jan-Werner Müller’s (2016) What is Populism? Müller’s widely lauded book 
constitutes an attempt to think through such collective “traumas” as Brexit, Donald Trump, 
and xenophobic movements in Eastern and Southern Europe using liberal-democratic political 
theory (see also Shammas 2018). Populists, says Müller, are political movements that present 
themselves as opposed to “corrupted” elites and against pluralism. Populists are against 
pluralism when they claim to be the only rightful representatives of “the people,” and 
populists are against “corrupted” elites when they present themselves as organically 
emanating from the depths or roots of the public – as opposed to effete elites far removed 
from the gritty realities of everyday life. Crucially, Müller thinks this is a problem of style, of 
ways of talking—his emphasis is at first on how so-called populists are said to speak—and to 
be opposed to them on the grounds of discourse alone would probably be excessively 
aestheticist and insufficiently attuned to substantive political reforms and actions. But 
populists are really problematic, Müller says, because they go on to do three things: populists 
ultimately (i) occupy the state, (ii) engage in mass clientelism and corruption, and (iii) 
suppress civil society (Müller 2016: 102). Briefly put, however, the problem with 
problematizing such actions is that all political movements end up doing all of the above, at 
least if they hope to enjoy a modicum of success. One of the first orders of business attended 
to by President Obama upon taking power in 2008 was to install thousands of favorably 
inclined individuals at the upper levels of the American federal government’s sprawling 



bureaucracy, as indeed all presidents must do. Mass clientelism is just another (albeit loaded 
and derogatory) term for political maneuvering, which involves offering tit for tat – 
exchanging, say, support for a piece of legislation in a parliamentary body for rewards by the 
executive (such as promising renewed investments in the member of parliament’s home 
district or constituency). And the suppression of civil society is routinely engaged in by even 
the most liberal of governments if only through the production of particular regulations (such 
as tax breaks for “eligible” charities) that distinguish between legitimate and illegitimate 
members of civil society: civil society is always coproduced by the state (Bourdieu 2014: 31-
32, 36). 

Perhaps one way out of the impasse is offered by Hans-Georg Gadamer’s (2001: 83-
84) deliberative concept of societal reason. Gadamer notes that reliance on expertise in 
advanced societies is unavoidable. “Experts have become indispensable in the most varied 
realms, in order to assure the requisite management and control of complex theoretical and 
technical processes,” Gadamer says. But, on the other hand, it is a mistake to think that the 
functional necessity of expertise relieves us of our duty to develop a politics of social life. 
Deferring to technocracy is impermissible insofar as it deceives us into thinking that it can 
“take away from us our praxis in society and relieve us from decisions on matters we all have 
to deal with as political citizens working with each other, matters that we all have to face and 
deal with.” Societal reason (gesellschaftliche Vernunft) involves coordinating the deployment 
of political power to particular ends in a common, deliberative fashion. If Gadamer is to be 
faulted for anything, it is that his vision is too liberal, pluralistic, and communicative, in the 
Habermasian sense. Gadamer speaks of “prudent choices” in pursuit of “common goals” that 
are taken following “practical reflection”—with each of the modifying adjectives concealing 
potential processes involving the exercise of symbolic power and social domination, a point 
echoing Bourdieu’s critique of Habermas’s emphasis on communicative rationality. What 
Gadamer gets right, however, is the idea that the democratic route involves making hard 
decisions by coordinating with and deferring to popular sovereignty, even if he, along the 
way, neglects both the Bourdieusian concern with how those processes are shot through with 
symbolic violence and Carl Schmitt’s notion that politics is a war of irreconcilable 
differences, wherein seizing political power necessarily involves one group obtaining the 
capacity to control institutions, resources, and social energy – and thereby subject other 
groups, or “enemies,” to their particular will. 
 
Conclusion 
One problem with the use of penal populism as a master category is that scholars of crime and 
punishment have largely failed to engage reflexively in the critique of the critique of 
populism. This critique would consist in an attempt to ask whether the academicist 
(over)usage of the concept of populism carries with it problematic or reductive elements, 
speaking more to the unreflective biases of agents contained within the relatively privileged 
field of academic production than explicating the purported objects of explanation; indeed, 
whether its popular usage in the media and public debate might betray the proclivities of 
social elites to castigate political tendencies that they oppose but that they lack the 
temperament and  temerity to thoroughly dissect, and all this within a socially valorized and 
legitimizing conceptual framework. Populism has become a catch-all term allowing the 
expression of political dissatisfaction within a seemingly innocuous, analytic-sounding 
conceptual framework. Branding those things that one simply does not like as yet another 
instantiation of populism smacks more of prejudice and arrogance than explanatory 
sophistication. 
  This critique of the critique of penal populism can helpfully be viewed through the 
optic of Bourdieu’s sociology of symbolic power, categories, and social fields. Part of the 



trouble with the notion of penal populism is that it does not think sufficiently about the 
various “principles of vision and division”—ways of seeing and acting—that dissipate 
through semi-autonomous domains of social action (or fields), and the dynamics that obtain in 
the movement of such categories between, within, and around fields. It is too simplistic to 
claim that the media is responsible for heightened punitivity, because “the media” is not a 
static, ahistorical entity, but is itself subject to shifting trends and tendencies – in financing, 
ownership structures, ideational currents (what we might call the spirit of our times), societal 
sentiment (or “public moods,” e.g. Ringmar 2018), and journalistic training. Which way the 
wind will blow in the media is largely anyone’s guess: its dynamic of unfolding obeys certain 
structural logics, but it is also highly contingent and capricious, a point driven home by 
Derrida’s useful distinction between two concepts of “the future” existing in French, l’avenir 
and futur. While futur denotes a mechanistic, regular future that can at least approximately 
predicted, l’avenir is a coming-to-be that is chaotic, erratic, and filled with surprises, 
something “whose arrival is totally unexpected” (cit. Dick and Koffman 2005: 53) – a 
financial crisis, a referendum decision, the election of an unlikely candidate: these are all 
examples of the contingencies of a future coming-to-be that catches most if not all observers 
by surprise. And the same can be said to apply to fields in general, including such entities as 
the media: who can simply decide in advance that the media and its growing influence must—
a priori and necessarily—entail a plea for criminalization and punitivity (e.g. Pratt 2007: 66-
93)? On the contrary, the media can also be a powerful instrument in communicating and 
bolstering pro-rehabilitation and anti-austerity sentiment. 

To take but one example: In Norway, the left-wing (but relatively widely read, 
certainly among members of decision-making elites) daily newspaper Klassekampen has 
regularly criticized heightened sentencing levels and austere carceral policies vis-à-vis foreign 
offenders. In 2010, the right-leaning Norwegian Progress Party proposed cutting daily 
allowances to Romanian inmates serving time in Norway on the basis of an argument drawing 
on the logic of “less eligibility,” claiming that Romanian inmates were attracted to the 
Norwegian prison system because they could—so it was claimed—generate more income by 
receiving (relatively generous) prison wages than by working in the domestic economy in 
Romania. By mobilizing whatever scholarly resources were at my own disposal , nourished 
by ethnographic fieldwork and extensive interviewing inside the Norwegian prison system, I 
contacted one of the newspaper’s journalists and pointed out that the Progress Party’s claims 
were factually inaccurate: average wages in Romania far exceed what inmates earn in 
Norwegians prison, and by a wide margin, too; the result was a piece of investigative 
reportage that forced one of the party’s members in the Norwegian Parliamentary Standing 
Committee on Justice (similar in scope and intent to the British Parliament’s Justice 
Committee) to stand down from their claims and admit they were both exaggerated and 
inaccurate (Brox 2010). Whether this is enough to undermine the rhetoric of law and order is 
another question, of course—and there is much to suggest that political movements typically 
labeled as populists are not greatly affected by procedures of epistemic validation, or “fact-
checking” (e.g. Bershidsky 2017)—but the episode illustrates the spuriousness of a wholesale 
disavowal of the media tout court.  

The media can be a powerful ally in the dissemination of analytic insights and 
scholarly knowledge; at the very least, scholars and policymakers must not shy away from 
engagements with such channels on the basis of theoretical preconceptions. Instead, they 
should make it a central component in a strategically informed labor of public criminology 
(Loader and Sparks 2011) – a work that should, one hastens to add, be under no illusions 
about its probable impact, given the likely limitations that remain inherent in many 
journalistic fields (see e.g. Bourdieu 2001). But the recent trend towards drug 
decriminalization—from Portugal to Oregon, Switzerland to Canada, and Costa Rica to 



California—and borne out in a joint statement by the United Nations and World Health 
Organization (WHO 2017) pleading the benefits of “reviewing and repealing punitive laws 
that have been proven to have negative health outcomes,” including drug use and possession, 
has been channeled by many media agencies largely without interference. While Pratt (2007: 
78) may claim that “crime and punishment issues are likely to be exaggerated and dramatized 
in news programmes to capture audience attention,” we should ask whether this tendency is 
not instead a spatially and historically circumscribed phenomenon, limited to a certain time 
and a place, that expressly does not obey an iron law of mediatized punitivity. 
 We should abandon the trope of penal populism, at least in its current form, because it 
is conceptually underspecified, serves as an instrument of disapprobation rather than analysis, 
and smuggles in an elitist conception of politics into what should be a democratic arena of 
conflict and contestation. Scholars would better be served by engaging with the public rather 
than trying to shut them out. 
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